
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC BERVICE COMMISBION 

In the Mattor oft 

A N  EXAMINATION BY THE PUBLIC SERVICE 1 

CABE NO. 91-493-8 
COMMIBBION OF THE APPLICATION OF THE i 
FUEL ADJUBTMENT CLAUSE OP KENTUCKY 

OCTOBER 31, 1993 i 

O R D E R  

This matter arising upon petition OL Kentucky Utilitier 

Company (toKUuu), Piled February 14, 1994, pursuant to 807 KAR 5 1 0 0 1 ,  

Section 7, Por confidential protectlon oP its bid tabulation shoeto 
filed in rorponse to the Commisslon'r December 27, 1993 ordar on 

the grounds that protection of the informatlon 10 eseential for KU 

to have a fair and competitive bid process that produces the lowert 

reasonable coat oP fuel, that the information conetituter 

preliminary drafte and notee, and that the information oontalns 

opinione protected from diecloeure, and i t  appearing to this 

Commiaafon a~ Lollowsi 

By Order o f  December 27, 1993, KU was directed to Purnish 

certain inPormatlon to the Commiesion relating to the application 

of its fuel adjuetment clause. Such clauses are authorized by 807 

KAR 51056 to permit electric utilities to sdjuet their tariff rates 

in accordonce with a fixed formula to reflect Pluctuations in the 

utllltiea' Coat Of fOs8ll fuel6 used to generate slectricity. The 

tabulation sheet uaod by KO to evaluate each bid from Ltr coal 
vendors was included with tho int?ormation upplied in rerponro to 



I '  

Lhe data roquaot. In Its potltlon, KO malntalnr that tho 
information oought to bo protected l r  oxrrnpt from publlo diroloruro 
under tho provlolono of KRB 61.878 (a),(h), and (1 ) .  

KRS 61,07211) roqulroa lnformatlon filed with the Commirrion 
to bo avallobln for publlo informatlon unlera rprolflcally exomptad 

by atatuto. Tho oxomptlona from thla requirement aro provided in 
KH8 G 1 . 0 7 8 ( 1 ) .  That ooatlon of tho rtatuto exemptr 11 ortogorlor 

oP InEorrnatloii. Ono aategory oxomptod by paragraph [a) Is 
oommoralol lnfarmatlon aonfldontlally dlralorod to the Commlrrlon. 

To quellLy for that oxomptlon, I t  muot be ortabllrhmd that 

dlaaloeuro oC tho Information lo llkoly to aauae rubrtanthl harm 

to Lhe party Prom whom the lnformatlon waa obtalnrd. To ratirfy 

thle toot, the party alalmlng oonfidentiallty muat domonrtrato 

actual comgotltlon and a llksllhood of nubetantlal compotltlvo 

injury IP tho informatlon In dlrclored. Competltivo lnjury ooourm 

when dirroloeuro o f  tho lnformatlon glven oompetltorr an unfair 

buolneoo advantogo. 

KU mslntaln~ that protoation of the bld tabulatlon rhootr lr 

eeeontlal for KU to huvo a f a i r  and oompetltlve bid procorr that 

produaoe tho lowoot roaoonnbla coat of fuel. The camprny argue. 

that placing thla Information In tho publlc rooord will. allow 

prompeatlvo 0041 ouppllorr to manlpulato the KO bld procorr to 

thelr advantogo ond to the detrimont of KU curtomerr. Thir  

nrgurnant lgnocoo tho dynamlco of  the blddlng procorm. 

filnao KO purchoooo itn O O A ~  in a oompetltlvo markot, it 1. 

more logloal to sorumo that proepootivo ruppllerB knowing they fa00 
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competition Prom each other will continue to offer aoal at tho beot 
tarms they oan afford I n  order to obtain the oontraot. Thoroforo, 

the int'ormation Is not entitled to proteotion on thore groundr, 

K U  a160 contends that the information aought to bo protoatod 

1s exempt from dlsolonure aa A preliminary draft, note, or 
correspondence under K R B  61.87B(l)(h) and am a preliminary opinion 
exempt undor KRB 61.878(1)(1). Both of these rootlono, howovor, 

aro intonded to protect the doairion making proaaar of public 

agonolea and do not oxtend to information Cilod with thoro 

agenaios. Therefore, tho Information 18 not entitled to 

ccnfldontial proteation on thoso grounds. 

Finally, aomo of the inPormation sought to be protectod can bo 

dorived from oca1 purohase oontraots executed by KU. Thono 

contraat6 aro required to be filed with the Commiralon by Boation 

l(7) of 807 KAR 5 1 0 5 6  and must bo aV&tilAble for publio inopeotlon 

under Beotion l(10) of the same regulotlon. 

This Cornlesion being otherwise auffiolently advired, 

IT IS ORDERED thati 

1. The petition to protoot as oonfidential the bid 

tabuletlon oheete filed by HU be and 1s hereby denied. 

2 .  The lnformation sought to bo protected rhall be hold and 

retainod by thls Commission as confidential And shall not be open 

for publlc lnepeotlon for a period of 20 days from the date of thio 

Order, at the expiration of which it ohall be placed in the public 

rocsrd without further Order6 herein. 
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Dono at hankfort,  nontuoky, thlm 24th day of! February, 1994, 

YUULIC OICRVIC~ coIulIoaroN 

ATTEST I 

xocutlvo Dlractor 


